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0  Index. 

Flacita 

1-4  Information.  The  People  in  re:  Frett,  et.  al. 

School  Directors  3-23-9,  avers  they  are  School  Directors, 
etc.,  and  are  entitled  to  exercise  jurisdiction  as  such 
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Directors  over  the  following  land  *  *  and  lias  had  jur¬ 
isdiction  for  10  years — had  good  schools — and  on  23 
of  dune,  1900,  Defendants  Hamilton,  Watson  and 
Walker  without  warrant  established  on  4th  of  June, 
1900,  a  pretended  school  district  in  following  land  in 
Ford  and  Champaign  Counties — [here  follow  descrip¬ 
tion  same  as  in  the  petitions  for  the  alleged  new  dis¬ 
trict] — under  such  false  pretense  the  defendants  usurp¬ 
ed  and  have  since  23  June,  1900,  wrongfully — contract¬ 
ed  and  assumed  to  exercise  authority,  etc.,  over  said  pre¬ 
tended  school  district — [Lands  in  Ford  County  23-9, 
and  in  Champaign  County  22-9  and  10]  and  defendants 
have  since  the  23  of  June,  1900,  exercised  control,  etc. 
over  that  part  of  District  3  23-9,  Ford  County,  viz:  S.E. 
35  and  S.  \  Section  36  23-9  to  exclusion  of  relators. 

Wherefore,  etc,,  signed  by  attorneys — Filed 

4  August  6,  1900.  Leave  to  file,  etc.,  Moffett,  Judge,  suin- 

5  mons  and  service 

6  Plea  in  abatement — Demurrer  thereto. 

8  Demurrer  sustained. 

9  Leave  to  file  additional  Count  bringing  in  additional 
relators. 
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the  relation  of  Apland,  Frette  and  Swanson, 
directors  of  3*23*9,  Ford  County,  original  rela¬ 
tors  as  well  as  the  relators,  Danielson,  Fuller 
and  Gourley,  directors  3-22-10  Champaign  County, 
Griswold,  Lauren tz  and  Stockard,  directors  4-22-10, 
Coon,  Noll  and  McConnell,  directors  5-22  9,  Howard, 
Hide  and  Ekblaw,  directors  4-22-9,  who  are  joined  rela¬ 
tors  herein,  gives  the  Court  to  understand  and  be  in 
formed: — That  relators  Frette,  Swanson  and  Apland 
constitute  the  legally  elected  and  qualified  directors 
District  3-23-9,  Ford  County — and  are  entitled  to  exer¬ 
cise  jurisdiction,  etc.,  for  10  years  over  all  of  [here 

11  follows  description  of  Section  land  in  Ford  Coun¬ 

ty]  and  that  relators  Fuller,  Danielson  and  Gourley, 
constitute  the  legally  elected  directors  of  3  22-10,  and 
are  entitled  to  jurisdiction  and  have  exercised  the  same 
for  10  years — over  following  land,  viz:  [Here 

follows  description  of  land  in  22-10  in  Harwood 
township,  Champaign  County,  and  has  maintained 
school,  etc. 

12  That  Griswold,  Laurentz  and  Stockard  are  legally 
elected  and  qualified  school  directors  District  4-22-10, 
Champaign  County  and  entitled  to  exercise  jurisdiction, 

12  etc.,  which  embraces  within  its  borders,  etc.,  following 
land  [here  follows  description  of  land  in  Har- 
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wood  Town  22-10,  Champaign  County] — and  that 
said  school  District  so  organized  has  existed  for  ten 
years — and  public  schools  maintained,  etc. 

That  relators  Howard,  Hide  and  Ekblaw  are  and 
qualified  directors  of  4-22-9,  Ludlow  Town,  Champaign 
County — and  exercise  jurisdiction  etc.  That  District  4 
embraces  the  following  lands  [here  follows  description 
of  land  in  22-9,  Ludlow  Town,  Champaign  County]  and 
that  said  District  has  existed  for  a  long  space  of  time, 
towit:  10  years. 

13  That  relators  Coon,  Noll  and  McConnell  constitute, 
etc.,  qualified  directors  of  5-22-9,  Ludlow  Town,  Cham¬ 
paign  County,  Illinois,  and  are  entitled  to  exercise  juris¬ 
diction,  etc.  That  said  District  5  embraces  within  its 
boundaries  all  the  following  [here  follows  description 
of  land  in  22-9,  Ludlow,  Champaign  County. 

Directors  of  each  of  the  above  districts  have  good 
school  house  therein  and  regularly  maintained  public 
schools  therein  as  required  by  law — and  the  State's  at- 
13  torney  in  behalf  of  the  People  avers:  That  for  a  long 
space  of  time  from  23rd  of  June,  1900,  hitherto,  the  said 
Hamilton,  Watson  and  Walker  without  any  right  or 
warrant  whatsoever  set  up  and  pretend  that  they  have 
been  elected  and  are  school  directors  of  a  pretended 
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school  district  which  without  any  warrant  whatsoever 
they  pretend  was  established  on  the  4th  of  June,  1900. 
Said  land  embraces  and  with  its  boundaries  and  cor¬ 
porate  jurisdiction  all  these  tracts  and  parcel  of  land 

14  situated  in  Ford  and  Champaign  Counties,  viz:  [Here 
follows  same  description  as  in  the  petitions — for  new 
district.  Page  2  Bill  of  Exceptions — and  order  of  Board 
of  Appeal]. 

And  falsely  pretending  they,  the  said  Wm.  Hamil- 

15  ton,  Albert  Watson  and  Henry  Walker  have  since,  to- 

wit:  23rd  of  June,  1900,  wrongfully  and  without  war¬ 
rant,  etc.  *  *  *  Have  assumed  control  over  that 
part  of  District  3-23-9,  Ford  County.  [Here  follows  de¬ 
scription  of  480  acres  in  23-9,  Ford  County.  *  *  * 

to  the  exclusion  of  Frette,  Swanson  and  Apland,  who 
are  the  legal  directors — 


And  they  [defendants]  have  since  the  day  last 
aforesaid  without  any  warrant  whatever  usurped  con¬ 
trol  of  and  have  assumed  and  exercised  authority  of 
their  pretended  office  of  School  Directors  over  that  part 
of  School  District  3-22-10,  Champaign  County,  towit: 
[Heie  follows  legal  description  of  280  acres  in  22-10, 
Champaign  County]  to  the  exclusion  of  relators,  etc. — 
And  they  the  defendants,  have  usurped  since  the  date 
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last  aforesaid,  etc.  *  *  *  over  all  that  part  of  Dis¬ 

trict  4-22-10,  Champaign  County  [Here  follows  desci ip- 
10  tion  of  80  acres]  to  the  exclusion  of  relators  Griswold, 
Laurentz  and  Stockard,  who  are  the  rightful  Board  of 
Directors,  etc. 

And  they,  the  defendants,  have  since  the  date  last 
aforesaid  assumed  to  exercise  the  authority  of 

their  said  pretended  office  of  School  Directors  afore¬ 
said  upon  and  over  that  part  of  School  District  4-22-9, 
towit  ,  [here  follows  description  of  480  acres]  to  the  ex¬ 
clusion  of  relators  Howard,  Hide  and  Ekblaw,  the  legal¬ 
ly  constituted  Board,  etc 

And  they,  the  defendants,  since  the  day  last  afore¬ 
said  wrongfully  and  without  warrant  usurped 

control,  etc.  *  over  that  part  of  District  5-22  9,  Cham¬ 
paign  County  [here  description  of  640  acres]  *  *  to 

the  exclusion  of  relators  ("con,  Noll  and  McConnell  righ; 
ful  Directors  of  said  District  5,  etc.  Therefore  State’s 
17  attorney  for  the  people  *  *  prays  consideration  of 

the  Court,  and  due  process  of  law  against — said  William 
Ilamil!  on,  Albert  Watson  and  Henry  Walker. 

A.  S.  PHILLIPS,  State’s  Attorney. 

CLOUD  and  MOFFETT  of  Counsel. 


Filed  August  27th,  1900. 


Defendants  plea:— 
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And  now  conies  William  Hamilton,  Albert  Watson 
and  Henry  Walker  by  Wm.  B.  Webber,  their  attorney, 
and  having  heard  the  original  amended  and  additional 
information  on  their  behalf  say  that  heretofore,  towit: 
On  1:1th  of  March,  A.  D.  1900,  more  than  20  days  prior 
to  the  regular  meeting  fixed  by  law  the  following  Board 
of  Trustees,  viz:  Trustees  23-9,  Ford  County,  Trustees 
22  9,  Ludlow  Town  and  Trustees  22-10,  Harwrood,  Cham¬ 
paign  County,  was  duly  filed  with  the  clerk  of  each  said 
Boards  a  certain  petition  for  the  formation  or  organiza¬ 
tion  of  a  new  school  district  situated  in  three  con¬ 

gressional  townships,  and  10  days  before  said  regular 
meeting  a  copy  of  each  of  said  petitions  wTith  notice,  etc., 
was  delivered  to  the  president  and  clerk  of  each  of  said 
Boards  affected  by  the  proposed  change,  viz:  A  copy 
20  and  notice  was  delivered  to  each  of  said  Board,  etc., 
said  petition  was  signed  by  two-thirds  of  all  the  legal 
voters  residing  within  the  territory  described  in  said 
petition — and  said  petitions  and  each  of  them  is  in 
words  and  figures,  following,  viz:  [Here  follows  a  copy 
which  is  found  on  pages  2  and  1  of  Bill  of  Exceptions — 
and  is  shown  on  page  2  of  Abstract  of  Bill  of  Ex.  below7] 
23  and  at  a  regular  meeting  of  each  aforesaid  Boards  com¬ 
mencing  on  1st  Monday  in  April,  A.  1).  1900,  each  respee- 
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tive  Board  of  Trustees  refused  to  grant  the  prayer  of 
each  aforesaid  petitions  before  it,  and  thereupon  after¬ 
wards  within  10  days  after  the  final  action  of  each  Board 
a  written  notice  of  appeal  of  the  form  required  by 
Statute  signed  by  petitioners  to  the  superintendent  of 
schools  of  the  County  of  Champaign — [here  the  amend¬ 
ment  to  plea  filed  September  15,  1900,  See  p.  34  of  Ab¬ 
stract  which  is  as  follows:]  Which  said  notices  are  in 
words  and  figures  following,  xiz:  To  the  Trustees  of 
Schools  of  Township  22,  N.  R.  9  E.,  Champaign  County, 
Illinois: — You  are  hereby  notified  that  the  undersigned 
will  appeal  from  your  decision  made  on  the  2nd  of  April, 
1900,  refusing  the  prayer  of  the  petition  in  regards  to 
forming  a  new  School  District  of  the  following  territory, 
to  wit:  [Here  same  land  as  in  each  petitions]  to  the 
Superintendent  of  Schools  of  Champaign  County  as 
provided  by  law.  LOU  N.  BEAR. 

Filed  April  2,  1900. 

LOU  N.  BEAR.  Clerk. 

To  the  Trustees  of  Schools  Township  23,  N.  R.  9  E., 

Ford  County,  Illinois: 

You  are  hereby  notified  that  the  undersigned  will 
appeal  from  your  decision  made  on  the  2nd  day  of  April, 
1900,  refusing  the  prayer  of  the  petition  in  regard  to 
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forming  a  new  district  of  tlie  following  territory  [here 
the  same  description  as  in  petitions.]  To  the  Superin¬ 
tendent  of  Schools  of  Champaign  County,  Illinois,  as 
provided  by  law. 

E.  K.  EKSTRAND. 

Filed  in  my  office  the  2nd  day  of  April,  1900 

J.  B.  CARSON,  Treasurer. 

To  Trustees  of  Schools  of  Township  22  N.  R.  10  E.., 
Champaign  County,  Illinois: 

You  are  hereby  notified  that  the  undersigned  will 
appeal  from  your  decision  made  on  the  2nd  of  April, 
1900,  refusing  the  prayer  of  the  petition  in  regard  to 
forming  a  new  school  district  of  the  following  territory, 
towit:  [Same  as  in  petitions]  to  the  County  Superin¬ 
tendent  of  Schools  of  Champaign  County,  as  provided 
by  law.  E.  A.  EKSTRANT). 

Filed  in  my  office  7th  of  April,  1900. 

H.  REYNOLDS,  Treasurer. 

Defendants  aver  said  E.  A.  Ekstrand  and  L.  N. 
Bear  were  legal  voters  and  residents  and  at  the  time  of 
filing  each  respective  petition  etc. — 

23  [And  original  plea  continues] — And  defendants 
aver  that  the  clerk  of  each  respective  Board  mentioned 
did  thereupon  transmit  each  petition  to  and  all  the 
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papers  pertaining  to  each  petition  and  transcript.  *  * 

to  County  Superintendent  of  Sc-liools  of  Champaign 

County - and  said  County  Superintendent  of  Schools 

notified  E.  A.  Gardner,  Superintendent  of  Schools  of 
Ford  County,  of  the  pendency  of  said  appeal  and  the 
time  and  place  it  would  be  heard,  towit  :  20th  of  April, 
1900,  at  the  Court  House  in  Urbana  in  said  County  of 
Champaign — and  thereupon  said  two  Superintendents 
of  Schools  *  *  *  after  hearing  the  evidence,  etc., 

were  unable  to  arrive  at  any  decision  for  or  against 
granting  or  refusing  the  prayer  of  said  petitions— 

And  thereupon  Hon.  C.  C.  Staley,  Judge  of  the 
County  Court,  now  being  and  acting  one  of  the  Board 
of  Appeal  as  provided  by  law,  who  with  each  * 
constituted  the  Board  of  Appeal.  And  now  on  the  4th 
day  of  June,  A.  D.  1900,  said  cause  having  been  brought 
before  said  Board  of  Appeal,  said  Board  of  Ap¬ 
peal  did  find  in  favor  of  petitioners  in  each  petition  and 
did  form  and  erect  a  new  school  district  embracing  all 
the  lands  described  in  said  petitions — describing  it — 
[and  for  convenience  the  amendment  filed  September 
15th,  1900,  of  original  plea  is  here  inserted  which  reads 
as  folows:]  “And  embraces  all  the  lands  described 
in  each  petition  and  said  new  district  (as  said  Union  Dis¬ 
trict  No.  8)  is  formed  and  organized  out  of  territory  here- 


tofore  belonging  to  two  or  more  districts  that  is  to 

ffyf  Oa^L- 

say:  entire  of  sections  1  and^and  east  half  north  west 


quarter  of  section  2V  and  cast  half  of  section  11,  and  N. 
J  N.E.  \  section  13,  T.  22  N.  limE.  3rd  F.  M.,  and  S.W. 
\  S.W.  J  section  6^  Town  22  N.  E(0  East  3rd  F|  M.,  being- 
all  of  original  district  No.  1,  Town  22  N.  R.  9  E.  3rd  F. 

M. ;  and  S.  ^  section  36  and  S.E.  J  section  35  T.  23  N.  R. 
9  E.  of  3rd  F.  M.  from  District  3  same  Town  and  Range, - 
Ford  County;  also  W.  ^  Section  11  and  S.W.  j  section 
2  and  N.W.  4  section  14  T.  22  N.  R.  9  E.  from  District  5 
same  Town  and  Range;  also >AV.  4  section  7  and  W.  \ 

N. W.  i  and  N.W.  J  of  S.W.  J  section  6  T.  22  N.  R.  10  E. 
from  District  No.  3  T.  22  N.  R.  10  E.;  also  W.  4  N.W.  sec¬ 
tion  18  T.  22  N.  R.  10  E.  from  District  4  T.  22  N.  R.  10  E.; 
and  also  N.E.  J  section  14  and  S.  ^  N.E.  4  NrW.^  and 
N.W.  i  section  13  T.  22  N.  R.  9  E.  from  District  No.  4  T. 
22  N.  R.  9  E.”  and  described  in  such  petitions. 

Each  of  said  Counties  were  on  12th  of  March,  1900, 
organized  under  the  Township  organization  laws  of  this 
state  *  which  said  district  as  now  platted  and  is 
known  as  Union  District  No.  8,  etc., — which  finding  of 
said  Board  of  Appeal  was  in  writing  and  words  and 
figures  following: 

26  [The  record  of  the  Board  of  Appeal  is  set  out  in  full  in 
this  original  plea,  and  will  be  found  on  page  ift;  of  Ab- 
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stract  and  p  11)  of  Bill  of  Exceptions  and  we  deem  it 
unnecessary  to  insert  it  here.] 

30  And  the  said  County  Superintendent  of  the  County 

of  Champaign  did  at  once  notify  the  clerks  of  each  of  the 
respective  Boards  of  Trustees  (who  transmitted  the 
transcript  of  the  records  in  each  case  to  said  Superin¬ 
tendent — and  the  clerks  of  each  Board  did  make  a 
record  of  the  same  as  provided  by  law  and  did  make  a 
map  of  the  several  townships,  and  in  conformity  with 
said  order  which  was  given  of  said  election  of  Directors 
of  said  District  by  posting  three  notices  *  *  of  the 

time  and  place  of  holding  such  election  which  notices 
specified  the  time  and  place  where  said  election  was  to 
be  held,  the  time  for  opening  and  closing  of  the  poles 
and  object  of  said  election,  towit:  23  of  .lane,  1900,  for 
the  election  of  three  directors  as  required  by  law  in  such 
cases  [and  the  said  H.  Reynolds,  clerk  of  the  Board  of 
Trustees  of  Town  22  North  Range  10.  wholly  refused 
to  join  in  giving  said  notices  or  to  officially  sign  the 
same  or  either  of  them,  etc],  and  in  pursuance  of  said 
notice  an  election  was  held  and  defendants  were  elected 

31  directors  of  said  Union  School  District  No.  8  and  were 

duly  qualified  and  did  organize  as  a  District  Board 
*  *  and  by  the  authority  above  named  the  said  Wm. 

Hamilton.  Albert  Watson  and  Henry  Walker  hold  and 
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32  execute  the  office  and  franchise  of  directors  of  said 

Union  School  District  8,  etc.,  without  this,  etc.  *  * 

Filed  August  27th,  1900. 

WM.  HAMILTON, 

ALBERT  WATSON, 

HENRY  WALKER. 

By  Wm.  B.  Webber,  their  attorney. 

33  August  15,  1900.  Leave  of  defendants  to  amend 
plea — [Abstract  of  the  amended  plea  incorporated  in 

34  original  plea  in  the  order  intended]. 

38  Demurrer  to  original  and  amended  plea. 

41  Demurrer  overruled. 

42  Leave  given  People  to  reply  to. 

43  REPLICATION — That  said  new  Union  District 
was  not  organized  as  alleged,  etc. 

44  Replication  that  said  defendants  were  not  elected 
directors  of  said  supposed  Union  School  District. 

45  Replication  that  on  the  4th  of  June,  1900,  that 
being  the  day  on  which  by  said  plea  averred  that  said 
supposed  new  district  was  formed  the  following  school 
districts  were  legally  existing — and  each  had  a  school 
house  in  which  schools  were  kept,  viz;  School  District 
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3-23-9  and  the  following  lands  were  embraced  in  same 
School  District  3 — describing  them. 

46  District  3-22-10,  and  following  lands  were  embraced 
therein- — describing  them. 

District  4  22-10,  and  the  following  lands  were  em¬ 
braced  therein — describing  them. 

School  District  1-22-10,  and  the  following  lands 
were  embraced  therein — describing  them  . 

47  District  4-22-9  and  the  following  lands  embraced 
therein — describing  them. 

47  District  5-22-9  and  the  following  lands  wTere  em¬ 
braced  therein — describing  them. 

48  And  further  aver  that  the  following  lands  consti¬ 
tuted  a  part  of  District  3-23-9  on  4th  of  June,  1900 — de¬ 
scribing  the  land — and  that  two-thirds  of  the  legal 
voters  living  within  the  boundaries  at  the  time,  etc.,  of 
the  said  land  did  not  sign  said  petition  for  the  alleged 
new  district. 

That  the  following  lands — describing  them,  consti¬ 
tuted  a  part  of  District  3-22-10  on  4th  of  June,  1900,  and 
that  two-thirds  of  the  legal  voters  residing  therein  at 
the  time,  etc.,  did  not  sign  said  petitions  for  the  alleged 
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new  district. 


49  That  the  following  lands — describing  them — on  4th 
of  June,  1900,  constituted  a  part  of  District  3-22-10  and 
that  two-thirds  of  the  legal  voters  residing  thereon  did 
not  sign  said  petitions,  etc. 

49  That  the  following  lands — describing  them — consti¬ 
tute  a  part  of  District  4-22-9,  on  4th  of  June,  1900,  and 
that  two-thirds  of  the  legal  voters  residing  therein  at 
the  time  of  the  presentation  of  said  petitions,  did  not 
sign  said  petitions. 

50  That  the  following  lands — describing  them — on  the 
4th  of  June,  1900,  constituted  a  part  of  District  5-22-9, 
and  that  two-thirds  of  the  legal  voters  residing  therein 
at  the  time  of  presenting  said  petitions,  etc.,  did  not  sign 
said  petitions.  Wherefore,  etc. 

A.  L.  PHILLIPS,  State’s  Attorney. 
CLOUD  &  MOFFETT,  Counsel 
Filed  October  8th,  1900. 

51  REJOINDER  TO  ABOVE  REPLICATION. 

And  now  comes  the  defendants  and  by  way  of  re- 
joihder  say  that  these  defendants  ought  not  to  be  barred 
by  any  thing  therein  alleged  because  they  say  that  the 
new  district  in  question  was  organized  as  provided  by 

51  law  as  set  forth  in  the  original  and  amended  pleas  herein 
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under  the  2nd  clause  of  Section  47,  Article  3  of 'Schools 
of  the  State  of  Illinois,  which  provides  that  a  new  Scho  ;1 
District  may  be  organized  out  of  territory  belonging  to 
two  or  more  districts  and  under  the  3rd  clause  of  Sec¬ 
tion  48,  same  law  which  provides  that  a  new  district 
may  be  organized  by  petition  of  two-thirds  of  the  legal 
voters  living  within  certain  territory  containing  not 
less  than  ten  families,  asking  that  said  territory  may  be 
made  into  a  new  district — and  that  said  new  district  is 
not  organized  under  the  2nd  clause  of  Section  48,  nor 
is  said  new  district  made  by  detaching  territory  as  by 
the  said  replication  averred,  etc. 

Filed  October  8,  1900. 

WM.  B.  WEBBER, 
Attorney  for  Defendants. 

53  JUDGMENT  OF  COURT 

Trial  by  jury  waived.  And  the  Court  having  heard 
the  evidence  both  oral  and  documentary  and  being  well 
and  fully  advised  finds  that  the  defendants  without 
legal  authority  usurped  and  intruded  into  the  alleged 
office  of  School  Directors  of  the  supposed  Union  Dis¬ 
trict  No.  1,  or  the  supposed  Union  District  No.  8, 
T.  22  and  23  Range  9  of  3rd  P.  M.  and  Town 
ship  22,  Range  10  3rd  P.  M.  and  there  are  no 
such  School  District — It  is  therefore  ordered,  by  the 
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Court  that  such  defendants  and  each  of  them  be  and 
they  are  hereby  ousted  and  deposed  from  exercising  any 
authority  as  School  Directors  of  the  alleged  Union 
School  District  No.  1  or  alleged  Union  District  No.  8, 
Town  22  and  23  North  Range  9  E.  3rd  P.  M.  and  T.  22 
N.  R.  10  E.  3rd  P.  M.  in  the  Counties  of  Ford  and  Cham¬ 
paign  and  State  of  Illinois,  and  that  there  is  no  such 
School  District  No.  8  or  No.  1,  under  the  facts  establish¬ 
ed  by  the  evidence  and  defendants  pay  the  cost  of  this 
suit. 

To  which  said  order  the  Court,  the  defendants  now 
except  and  pray  an  appeal  which  said  prayer  is  now 
by  the  Court  allowed. 

Bond  $200,  and  Bill  of  Exceptions  on  or  before  30 
days  from  this  date. 

ABSTRACT  OF  BILL  OF  EXCEPTIONS. 

1  The  defendants  to  maintain  the  issues  on  their  part 
introduced  in  evidence,  three  petitions.  Each  petition  is 
an  original  paper  identical  and  a  counterpart  of  the 
others,  each  is  in  words  and  figures  following,  viz: 

1  11  To  Hon.  Board  of  Trustees  of  Schools  of  Township 
23,  N.  R.  9,  E.  3rd  p.  m.,  Ford  County,  Illinois;  Hon. 
Board  of  Trustees  of  Schools  of  Township  (22)  twenty- 
two,  North  Range  (9)  Nine,  East  3d  P.  M.,  in  the  tow  n  of 
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Ludlow,  Champaign  County,  Illinois;  and  Hon.  Board 
of  Trustees  of  Schools  of  Township  twenty-two  (22) 
North  Range  ten  (10),  East  3rd  P.  M.  (in  the  Town  of 
Harwood)  Champaign  County,  Illinois,  each  respective 
Board  severally  to  take  concurrent  action  in  the  matter 
herein  presented,  viz:  We  the  undersigned  being  two 
thirds  of  the  legal  voters  residing  in  the  territory  herein 
described  respectfully  petition  that  a  new  school  dis¬ 
trict  be  formed  in  the  manner  required  by  law  to  con¬ 
sist  of  the  territory  described  as  follows  viz: 

All  of  sections  one  (1),  two  (2),  eleven  (11)  and 
twelve  (12);  North  half  of  section  thirteen  (13);  North 
half  section  fourteen  (14)  all  in  Town  twenty-two  (22), 
North  Range  nine  (9),  East  3rd  P.  M.  in  Ludlow  Town, 
Champaign  County,  Illinois;  also  west  half  of  northwest 
quarter  section  eighteen  (18)  and  west  half  of  west  half 
of  section  seven  (7);  and  west  half  of  west  half  section 
six  (6),  all  in  township  twenty-two,  North  Range  ten 
(10)  East  3rd  P.  M.,  situated  in  Harwood  township,  said 
County  of  Champaign;  also  south  half  section  thirty-six 
(36)  and  southeast  quarter  section  thirty-five  (35),  all  in 
township  twenty-three  (23),  North  Range  nine  (9)  East 
3rd  P.  M.,  situated  in  Ford  County,  Illinois,  all  of  which 
contains  more  than  ten  (10)  families  who  reside  therein; 
and  we  further  represent  that  the  proposed  change  b}r 
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erecting  said  new  school  district  will  leave  no  district 
effected  with  less  than  ten  (10)  families,  and  said  the 
proposed  change  will  result  in  giving  your  petitioners 
better  school  privileges  than  they  now  enjoy,  therefore 
we  ask  that  the  prayer  of  this  petition  be  granted. 

Respectfully  submitted,  March  10,1900 — Signed  by 
James  A.  Watson,  W.  H.  Walker,  L.  N.  Bear,  E.  A. 
Ekstrand  [and  (90)  ninety  others]. 

Each  Petition  endorsed  filed  as  follows: 

The  first  “Filed  in  my  office  March  12th,  1900 — J.  B. 
Carson,  treasurer.”  Filed  in  my  office  April  7th,  1900, 
George  R.  Shawhan,  a  county  superintendent  of  schools. 

The  second,  “Filed  March  12th,  1900,  H.  Reynolds, 
treasurer  of  township  22-10” — Filed  in  my  office  April 
7th,  1900,  George  R.  Shawhan,  county  superintendent  of 
schools. 

The  third,  “Received  March  12th,  1900 — L.  N.  Bear, 
clerk.”  “Received  and  filed  April  6th,  1900,  George  R. 
Shawhan,  county  superintendent  of  schools.” 

11  Mr.  Cloud: — We  stipulated  that  the  plea  contains 
a  correct  copy  of  the  petitions  presented  to  the  three 
Boards  of  Trustees,  each  petition  being  a  copy  of  the 
other  and  we  waive  the  introduction  and  formal 


' 
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proof  letting  the  plea  stand  as  proof  of  that  particular 
fact  and  it  is  accordingly  in  evidence  that  said  plea 
alleges  copies  of  said  petitions  and  the  time  of  filing 
the  same. 

11-14  We  offer  in  evidence  the  three  records  of  the 
Board  of  Trustees  denying  the  petition  in  each  case 
which  is  in  words  and  figures  following: 

Mr.  Cloud: — People  waive  formal  proof  and 
stipulate  that  the  plea  sets  forth  the  facts  in 
relation  to  the  record  of  the  several  Board  of  Trustees. 
And  it  is  accordingly  in  evidence  that  said  plea  avers 
that  each  of  the  three  Boards  of  Trustees  of  schools  at  a 
meeting  of  each  held  commencing  on  the  1st  Monday  in 
April,  A.  D.  1900,  when  each  of  said  petitions  was  con¬ 
sidered — with  objections  therto — by  each  respective 
Board  and  the  prayer  of  each  petition  was  refused. 

14  Notice  of  appeal  in  each  of  the  respective  cases  one 
by  Ekstrand  to  the  Trustees  of  Schools  22-10,  another 
by  Ekstrand  to  Trustees  of  Schools  23-9,  and  one  by 
Bear  to  the  Trustees  of  Schools  of  township  22-9  E.  as 
set  forth  on  the  pleas  which  are  in  words  and  figures — 
following,  viz: 

15  “To  the  Trustees  of  Schools  of  Township  22  N.  R.  10 
E,  Champaign  County: — You  are  hereby  notified  that 
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the  undersigned  will  appeal  from  your  decision,  made 
on  7th  of  April,  A.  D.  1900,  refusing  the  prayer  of  a  peti¬ 
tion  in  regard  to  forming  a  new  school  district  of  the 
following  territory  towit:  [Here  follows  description 
mentioned  in  petitions] — To  County  Superintendent  of 
Schools  of  Champaign  County,  Illinois,  as  provided  by 
law, 

[Signed.]  E.  A.  EKSTRAND. 

Filed  in  my  office  this  7th  day  of  April,  A.  D.  1900. 

H.  REYNOLDS, 

Treasurer. 

Filed  in  my  office  this  11th  day  of  April,  1900. 

GEORGE  R.  SHAWHAN, 
County  Superintendent  of  Schools. 

16  “To  the  Trustees  of  Schools  Township  No.  23  R.  No. 
9  E.,  Ford  County,  Illinois: — You  are  hereby  notified. 
[Here  follows  the  same  form  and  same  description  as 
above.] 

[Signed.]  E.  A.  EKSTRAND, 

Filed  in  my  office  April  2, 1900. 

[Signed.]  J.  B.  CARSON, 

Treasurer. 

Filed  in  my  office  April  7th,  1900. 

GEORGE  R.  SHAWHAN, 


County  Superintendent  of  Schools. 


, 


To  the  Trustees  of  Schools  of  Townshin  No.  22 
Range  9  E.,  Champaign  County,  Illinois.  You  are  etc. 
[Here  follows  the  same  form  and  description  of  land  as 
in  the  first  notice]. 

[Signed.]  LOU  N.  BEAR, 

Appeal  from  decision  of  Trustees. 
Filed  April  2,  1900.  LOU  N.  BEAR, 

Clerk. 

Received  and  filed  April  6th,  1900. 

GEORGE  R.  SHAWHAN, 
County  Superintendent  of  Schools. 

Mr.  Cloud: — The  people  stipulate  that  true  copies 
of  notices  of  appeal  together  with  their  file  marks 
are  set  out  in  the  amendment  to  the  plea  filed 
September  15th,  1900. — And  waive  formal  proof, 

letting  the  copies  set  out  in  the  plea  stand 
as  proof,  but  they  object  to  the  materiality  and  com¬ 
petency  of  the  evidence  because  the  notice  of  appeal 
was  only  signed  by  one  person  each,  that  person  being 
a  petitioner,  whereas  the  law  requires  it  should  be  sign¬ 
ed  by  more  than  one  petitioner — and  it  does  not  appear 
that  the  persons  who  signed  the  notices  of  appeal  were 
legal  voters  wdthin  the  territory  described  in  the  peti¬ 
tions,  at  the  time  of  filing  notice  of  appeal.  Objections 
overruled, — and  exceptions  to  the  ruling.  Mr.  Cloud  —I 
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offer  objections  to  the  materiality  of  the  petitions  and  to 
the  records  of  the  several  Boards  of  Trustees  simply  to 
Save  the  question  as  co  the  materiality — Judge  Moffit. 
Overruled — and  Plaintiffs  then  and  there  excepted. 

19  Webber: — I  will  introduce  the  record  of  the  judg¬ 

ment  of  the  Board  of  Appeal  which  is  in  the  words  and 
figures  following,  viz: 

“In  the  matter  of  the  petition  of  L.  N.  Bear  and  91 
others,  and  to  the  three  respective  Boards  of  Trustees 
[naming  them].  Here  follows  the  substance  of  each  of 
Ihe  three  petitions  and  description  of  the  land  prayed 
to  be  formed  into  a  new  district  and  continues]  “and 
now7  the  cause  coming  on  for  final  hearing  before  the 
Beard  of  Appeal  consisting  of  Hon.  C.  C.  Staley,  Judge 
of  the  County  Court  of  Champaign  County,  State  of 
Illinois;  Hon.  George  R.  Shawhan,  superintendent  of 
schools,  of  the  county  last  named;  Hon.  E.  A.  Gardner, 
superintendent  of  schools  of  the  county  of  Ford,  State 
aforesaid,  at  the  Court  House  in  Urbana,  in  said  County 
of  Champaign,  commencing  29th  day  of  May,  1900,  and 
continuing  in  September  until  4tli  of  June,  1900,  present 
all  the  petitions  by  their  attorney,  and  school  directors 
[of  each  district  affected  and  objectors  by  their  attor¬ 
neys].  And  it  appearing  to  said  Board  of  Appeal  that 
the  following  preliminary  steps  have  been  taken  in  the 
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matter  herein  presented,  viz:  Each  petition  was 
filed  with  respective  trustees  12th  of  March,  1900,  20 
days  prior  to  first  Monday  in  April,  1900,  asking,  etc. — 
new  district  be  formed  out  of  the  following  territory 
[describing  it  and  here  follows  all  the  averments  of  the 
petition]  and  on  20th  of  March  copies  of  each  petition 
were  delivered  to  the  clerk  and  president  of  directors  of 
several  districts  affected, — naming  each  district  so  noti¬ 
fied  by  copy — and  each  Board  of  Trustees  of  Schools  at 
a  meeting  on  1st  Monday  of  April,  1900  after  hearing 
the  petition  before  it,  refused  to  grant  the  prayer  of  the 
petition,  that  notice  of  appeal  was  filed  with  each  of 
said  Boards  as  required  by  law  to  the  superintendent  of 
schools  of  Champaign  County  who  with  superintendent 
of  schools  of  Ford  County  were  to  hear  said  appeal  as 
provided  b}7  law,  and  on  the  2nd  of  April  said  cause 
was  heard  and  the  said  school  superintendents  were  una¬ 
ble  to  agree  and  thereupon  the  County  Judge  was  creat¬ 
ed  one  of  the  Board  of  Appeal  who  with  the  respective 
superintendents  of  schools  constituted  the  Board  of 
Appeal,  who  after  hearing  the  evidence  on  trial  of  the 
issues  presented  and  deliberation  thereon  had  on  the  4th 
of  June,  A.  D.  1900,  found  all  the  allegations  [naming 
them]  of  each  petition  to  be  true, — and  that  the  change 
asked  for  will  be  for  the  best  interest  of  all  parties  con- 
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cerned.  “It  therefore  ordered  that  the  prayer  of  said 
petitions  be  granted  and  that  a  new  school  district  em¬ 
bracing  all  the  lands  above  mentioned  and  described  in 
said  petition  be  and  the  same  are  hereby  erected  into — 
and  shall  constitute  a  new  school  district  which  shall  be 
known  as  Union  School  District  No.  1  of  Townships  22 
and  23  N.  R.  9  East  and  Township  No.  22  N.  R.  10  E.  of 
the  3rd  P.  M.” — or  such  other  name  or  number  as  the 
Trustees  may  adopt  and  said  Board  of  Appeal  now  ad¬ 
journs.  In  testimony  whereof  the  said  Board  of  Appeal 
have  hereunto  subscribed  their  names  this  4th  day  of 
June,  A.  D.  1900.” 

22  C.  C.  STALEY, 
Judge  of  County  Court  Champaign  County,  Ill. 

GEORGE  R,  SHAWHAN, 
Superintendent  of  Schools  Champaign  County,  Ill. 

Board  of  Appeal. 

Filed  June  6th,  1900. 

GEORGE  R.  SHAWHAN, 
Superinendent  of  Schools. 

23  The  people  stipulate  that  the  record  offered  in  evi¬ 
dence  as  copied  and  set  forth  in  the  original  plea  filed 
August  27th,  1900,  and  they  waive  formal  proof  of  the 
order.  The  people  object  to  the  competency  and  materi¬ 
ality  of  the  order  because  it  has  not  been  shown  that 
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legal  appeals  were  prosecuted  from  the  orders  of  the  sev¬ 
eral  Boards  of  Trustees,  and  because  upon  its  face  the 
order  does  not  show  the  legal  organization  of  a  “Union 
School  District.”  Objection  overruled  and  plaintiff 
then  and  there  excepts. 

23  Copy  of  plat  forming  new  district  as  alleged  in  the 
plea  which  is  as  follows,  from  records  of  Champaign 
County. 

24  Plat. 

25  Mr.  Cloud:- — The  people  object  to  plat  because  no 
foundation  laid  for  its  introduction.  We  acknowledge 
it  to  be  a  true  copy  of  the  plat  now  in  the  County  Clerk's 
office  of  Champaign  County. 

Objections  overruled  and  plat  admitted  in  evidence. 
Plaintiff  then  and  there  excepts. 

25  Defendants  offer  certified  copy  of  tax  levy  by  said 
New  Union  District  8  for  the  sum  of  $1,800.00.  Filed 
August  Gth,  1900.  Objected  to  by  people.  Objections 
sustained  and  defendants  except. 

27  Defendants  offer  notices  of  superintendents  to  the 
clerks  of  the  respective  Boards  of  Trustees  of  the  deci¬ 
sion  of  the  Appeal  Board  as  alleged  in  plea,  given  June 
0th,  1900,  to  the  clerks  of  the  respective  Boards  of  Turs- 


, 


' 


tees — three  notices  each  of  which  are  as  follows: 


28  Here  the  copy  of  notice  is  set  forth  which  recites  the 
decision  of  Board  of  Appeal — description  of  the  land 

29  on  the  new  district — Notice  dated  4th  of  June,  1900,  and 
signed  by  George  R.  Shawhan,  superintendent  of 
Schools  of  Champaign  County,  Ill.,  and  is  indorsed 
“Copy  of  decision  of  Board  of  Appeal,  consisting  of 
Judge  Staley,  E.  A.  Gardner,  county  superintendent  of 
schools;  George  R.  Shawhan,  county  superintendent  of 
schools,  sent  to  each  clerk  of  the  Board  of  Trustees 
June  (3th,  1900. 

*  GEORGE  R.  SHAWHAN, 

Superintendent  of  Schools.” 

30  Mr.  Cloud.  We  stipulate  that  due  and  legal  notice 
was  given  to  the  clerks  of  the  several  Boards  of  Trustees 
as  averred  in  the  plea  but  object  to  the  materiality  and 
competency  of  the  evidence  because  the  prior  proceed¬ 
ings  were  not  sufficient  to  establish  the  Union  School 
District.  We  waive  the  introduction  of  the  notice 
evidence.  Court,  objections  overruled  and  the  plaintiff 
then  and  there  excepts. 

30  Defendants  also  offer  record  of  plat  as  made  out 
filed  7th  of  July,  1900,  pursuant  to  the  decision  of  the 
Board  of  Appeal.  We  offer  to  correct  record  by  show- 
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iug  that  the  decision  of  the  Board  as  made  on  the  4th 
of  June,  1900,  instead  of  14th  of  June,  1900,  this  plat  is 
found  on  page  24.  Map  filed  in  County  Clerk’s  office, 
Ford  County,  which  is  as  follows:  See  page  24J  of  this 
Bill  of  Exceptions  for  map  filed  in  Ford  County  clerk’s 
office. 

a 

Mr.  Cloud: — We  are  willing  that  it  may  he  headed 
as  the  4th  instead  of  the  14th,  but  object  to  the  intro¬ 
duction  of  the  plat,  because  of  District  8  instead  of  Dis¬ 
trict  1.  See  page  24|  for  plat. 

>1  Wm.  Hamilton,  sworn: — 

Defendants  offer  in  evidence  record  of  election  of 
the  directors  of  Union  District  8. 

Mr.  Cloud: — We  admit  the  Book,  but  object  because 
there  is  no  legal  proof  of  the  organization  of  Union 
School  District  8.  Second,  there  is  no  proof.  An  order 
for  election  of  the  several  Boards  of  Trustees.  Third, 
there  is  no  proof  of  notice  of  election  and  because  it  is 
not  material  and  no  returns  of  election. 

Mr.  Bear  being  duly  sworn  on  part  of  defendants: — 
I  was  elected  clerk  of  School  of  Trustees  in  Ludlow 
township  last  spring  and  still  hold  that  office. 


Q.  What  was  done  after  notices  were  given  you 


. 
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of  the  decision  of  the  Board  of  Appeal  upon  the  petition 

2  in  this  case.  Objected  to.  Sustained.  Defendants  ex¬ 
cepted. 

Mr.  Bear: — I  wrote  out  notices  of  election  and  sent 
to  Mr.  Carson,  clerk  of  the  Board  of  Trustees  of  the, 
township  for  him  to  sign,  and  he  signed.  I  went  to  Mr. 
Reynolds,  clerk  of  the  Board  of  Trustees,  Harwood 
township,  and  he  refused  to  sign  calling  the  election. 
So  I  posted  these  notices  up  calling  for  a  new  election 

3  I  think  on  the  14th  of  June.  I  posted  the  notices  ten 
days  prior  to  the  election.  Myself  and  Mr.  Carson 
signed  the  notices. 

Q.  You  say  the  notices  were  posted  ten  days  prior 
to  the  election.  Objected  to.  Objection  sustained  ex¬ 
ception  by  defendant. 

The  notices  were  called  to  meet  at  the  school  house 
No.  1  for  the  election  of  directors  of  the  newr  district  as 
ordered  by  the  Board  of  Appeal.  Something  in  that 
form.  I  have  a  record  of  the  change  of  the  number  of 
the  new  district.  Page  216.  We  have  one  Union  No.  1 
before  this  one  was  organized.  Motion  by  people  to 
strike  out  the  last  sentence.  Sustained  and  exceptions 

4  by  defendant.  The  record  is  admitted  subject  to  ob¬ 
jections.  Record  reads  as  follows,  viz: 
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Trustees  met  at  L.  N.  Bear’s  store  July  14,  1930. 
Present  Thompson  and  Sheehaw.  [After  reading  a  de¬ 
cision  and  distribution  of  the  funds  between  Union  Dis¬ 
trict  No.  8  and  the  several  districts]  the  board  reads  as 
follows,  viz:  “Also  w.e  have  ordered  the  new  Union 
district  to  be  known  as  Union  District  No.  8.” 

“L.  N.  BEAR,  Clerk. 

“A.  D.  THOMPSON,  President. 

MIKE  SHEEHAW.” 

Q.  To  what  did  this  record  refer  to  when  you 
changed  the  record  in  the  clause.  Objected.  Objection 
sustained.  Defendants  excepted. 

Q.  Where  did  you  procure  your  form  of  notices  of 
election  in  District  1.  Objected  to  by  people.  Objec¬ 
tion  overruled.  Plaintiff  excepts. 

A.  I  took  it  out  of  the  regular  school  laws  for  the 
formation  of  new  school  districts.  That  is  a  regular  form. 
These  notices  called  for  election  of  Union  District  No  1. 
Yes  sir,  I  am  looking  upon  the  notice  to  the  clerk  of  the 
Board  of  Trustees  of  each  of  the  respective  Boards.  I 
received  a  notice  of  that  kind.  Objected  to  by  people. 
Overruled.  Exceptions — which  is  the  same.  The 
37  notices  of  such  election  were  given  pursuant  to  this 
notice  served  on  me  by  the  superintendent  of  schools  of 
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Champaign  County.  These  notices  describe  the  land  in 
the  New  Union  District.  The  return  I  refer  to  them. 

37  Wm.  Hamilton,  being  recalled,  states: — 

Q.  “Present  the  record  which  read  as  follows: 

38  Ludlow,  June  23,  1900. — The  legal  voters  of  Union 
School  District  No.  8,  Townships  22  and  23  N.  R.  9  E  and 
Township  22  N.  R.  10  East  3rd  P.  M.,  met  at  school  house 

as  per  notice  to  elect  three  school  directors  for  said 
school  district.  Polls  of  said  election  was  open  at  one 
o’clock  and  closed  at  4  o’clock  p.  m.  of  said  day.  After 
the  polls  being  closed  and  the  votes  being  counted  it 
was  ascertained  that  25  legal  votes  had  been  counted 
and  that  W.  H.  Walker  and  J.  A.  Watson  and  W.  M. 
Hamilton  had  each  received  26  votes. 

The  new  elected  board  met  at  the  office  of  W.  M. 
Hamilton  June  29, 1900,  and  elected  W.  H.  Walker,  pres¬ 
ident  and  W.  M.  Hamilton  clerk.  The  term  of  office  of 
said  Board  was  determined  by  casting  lots.  W.  H. 
Walker  drew  the  long  term,  W.  M.  Hamilton  the  two 
years’  term  and  J.  A.  W atson  one  year. 

Attest : 

W.  M.  HAMILTON,  Clerk, 

Union  District  8  Township  22  and  23  Range  9  and  10  E. 


And  said  record  is  accordingly  admitted. 


, 
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39  L.  N.  Bear,  recalled : — I  posted  three  notices  of  said 
election  of  directors  in  three  public  places. 

41  Hamilton,  recalled — With  record: — We  offer  the 
record  of  the  Board  of  School  Directors  of  said  Tnion 
School  District  8..  showing  the  hiring  of  teachers.  Ob¬ 
jected  to.  Objection  sustained.  Defendants  excepts. 

46  L.  N.  Bear,  again  recalled,  by  defendants: — 

Q.  You  procured  the  signers  to  the  three  petitions 
in  evidence  did  you? 

A.  Yes,  most  of  them.  Yes  I  think  all  but  8  or 
10  names. 

Q.  Have  you  heretofore  examined  these  petitions 
— in  view  of  ascertaining  the  number  of  signers; 

Yes  sir. 

Q.  I  will  ask  you  to  state  to  the  Court  whether  or 
not,  each  of  these  petitions  in  evidence  in  this  case  was 
signed  by  two-thirds  of  the  legal  voters  residing  in  the 
new  district  at  the  time  of  the  presentation  of  the  peti¬ 
tions  to  the  respective  Boards  of  Trustees?  People  ob¬ 
jected,  because  there  is  no  plea  made  upon  that  at  all. 

Judge: — He  may  answer.  People  excepted. 


A.  Yes  they  did. 


. 
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Q.  How  many  families  are  contained  in  the  pro¬ 
posed  new  territory  to  be  formed  in  the  district  by  these 
petitions.  Objected  to.  Overruled. 

A.  About  fifty  or  sixty  families,  or  some  where 
along  there.  I  did  not  count  them. 

Q.  State  to  the  Court  whether  the  formation  of  the 
proposed  new  district  will  leave  any  other  district  affect¬ 
ed  by  the  change  with  less  than  ten  families.  Objected 

to.  Objection  overruled,  and  exceptions. 

A.  There  will  be  at  least  ten  families  left  in  each 
district  that  we  have  taken  this  territory  from. 

Webber: — It  is  admitted  by  the  people  that  the 
several  districts  affected  by  the  proposed  change  were 
served  in  due  time  with  a  copy  of  these  petitions — before 
the  hearing  of  them  by  each  respective  Board  of 
Trustees. 

Mr.  Cloud : — It  is  so  admitted. 

47  CROSS-EXAMINATION,  BY  PEOPLE:— 

Mr.  Bear,  There  is  a  village  called  the  village  of 
Ludlow  located  on  section  12,  Township  22,  N.  R.  9  E., 
Champaign  County,  is  there  not? 


A.  Yes  a  part  of  section  12. 


. 
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Q.  A  great  body  of  the  petitioners  resided  in  the 
village  of  Ludlow  did  they  not? 

Mr.  Webber: — I  object  to  that  question.  Objection 
overruled,  and  defendants  then  and  there  excepted. 

A.  Yes,  with  the  exception  of  8  or  9  petitioners — 
to  which  answer  defendants  excepted. 

Judge: — I  will  ask  you  a  few  questions  Mr.  Bear  for 
information.  In  what  school  district  was  the  village 
of  Ludlow  located  prior  to  the  time  you  filed  these  peti¬ 
tions,  in  evidence?  Objected  to  by  defendant.  Over-  * 
ruled  and  defendants  then  and  there  excepted. 

A.  In  original  School  District  No.  1,  T.  22,  N.  R.  9 
E.  Objected  to  by  defendants.  Overruled  and  defend¬ 
ants  then  and  there  excepted. 

Q.«  How  many  school  houses  did  you  have  in  your 
school  district. 

A.  One  school  house. 

Q.  Does  the  school  house  in  original  No.  1  remain 
the  school  house  of  the  proposed  Union  School  District? 
Objected  to  by  defendants.  Objection  overruled  and  de¬ 
fendants  then  and  there  excepted. 

A.  I  suppose  it  will  be.  We  have  been  trying  to 
get  some  others  according  to  law.  I  could  not  answer 
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whether  it  will  remain  that  way  or  not.  The  idea  was 
in  getting  this  school  district  organized  was  to  get  bet¬ 
ter  school  facilities,  and  that  will  call  for  better  school 
houses.  We  have  120  scholars  in  two  rooms  and  that 
was  why  we  were  getting  a  new  school  district  to  en¬ 
large  it  or  get  a  new  school  house. 

Judge: — The  school  house  remains  now  as  it  did? 
Objected  to  by  defendants  and  objection  overruled,  and 
defendants  then  and  there  excepted. 

A.  Yes  in  No.  1, — and  defendants  then  and  there 
excepted  to  each  and  every  question  above  propounded 
by  the  Court  and  each  objection  was  overruled  to  which 
ruling  the  defendants  then  and  there  excepted. 

DEFENDANTS  RESTS. 

V 

39  The  people  offer  copy  of  plat  Ex.  A  or  certified  by 
clerk  by  his  certificate  dated  13th  day  of  September, 
1900, — Ex.  A.  Said  plat  filed  July  4th,  1893 — as  fol¬ 
lows  :  Objected  and  objection  overruled  and  exceptions. 

41  We  offer  plat  of  T.  22  Range  10  E.— Champaign 
County  ev.  “B”  filed  in  clerk’s  office  April  24th,  1S79. 

43  Plat  recorded  page  74,  Ford  County  as  existed  26th 
of  June,  1899— it  is  agreed  no  changes  has  been  made 
since  June  1899,  until  4th  of  June,  1900— these  plats 


' 
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found  on  pages  40,  42J  and  42J. 

43  Bohorer,  sworn: — Resides  on  W.  ^  N.  W.  \  Sec.  18, 
no  other  voter  resides  there.  Since  I  have  been  there  I 
did  not  sign  the  petitions  to  organize  a  new  district. 

44  Noll,  sworn: — I  live  in  Ludlow  township  S.  W.  Sec. 
11-22-9,  Champaign  County,  am  director  District  5 — no 
legal  voter  in  District  5,  signed  the  petition.  Objected 
to  by  defendants — evidence  considered  under  objections. 

Mr.  Webber: — It  is  admitted  by  defendants  as  if 
proved  by  people’s  witnesses — (but  under  objection,  that 

45  such  evidence  is  not  material  to  the  issue  presented  by 
the  defendants’  pleas,  but  is  improper  evidence),  viz: 
that  two-thirds  of  the  legal  voters  residing  in  the  terri¬ 
tory  heretofore  belonging  to  district  5-22-9,  viz:  W.  \ 
11,  S.W.  2,  N.W.  14,  of  T.  22-9,  used  in  forming  the  new 
District  8  have  not  signed  the  petitions.  That  two- 
thirds  of  the  legal  voters  residing  on  the  following  terri¬ 
tory  heretofore  belonging  to  District  3-23-9,  but  used  in 
forming  the  new  Union  8,  viz:  S.  J  36,  S.E.  35,  23-9, 
have  not  signed  the  petitions.  That  two-thirds  of  the 
legal  voters  residing  on  the  following  territory  hereto¬ 
fore  .belonging  to  District  3-22-10,  but  used  in  forming 
new  Union  8,  viz:  W.  \  7,  W.  N.W.  and  N.W.  S.W. 
Section  6  22-10  have  not  signed  the  petitions;  and  that 


■ 
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two-thirds  of  the  legal  voters  residing  on  the  following 
territory  heretofore  belonging  to  District  4-22-10,  but 
now  used  in  forming  new  Union  8,  viz:  W.  h,  N.W.  18- 
22-10  have  not  signed  the  petitions;  and  that  two-thirds 
of  the  legal  voters  residing  in  the  following  territory 

heretofore  belonging  to  District  4-22-9,  but  nowT  used  in 
forming  new  Union  8,  viz:  N.E.  14  and  N.  \  Section 
13-22-9  have  not  signed  the  petitions. 

The  above  evidence  although  given  by  defendants 
is  subject  to  the  objections  aforesaid — and  the  Court 
considered  the  same  subject  to  said  objections. 

And  this  w  as  all  the  evidence  introduced  or  offered 
by  either  party. 

49  Propositions  of  law,  by  Defendants. 

1. — The  petitions  in  this  cause  come  within  the 
second  clause  of  Section  47  of  Article  III  of  the  School 
Law,  wherein  it  provides  “that  a  new  School  District 
may  be  organized  out  of  territory  belonging  to  two  or 
more  Districts”  and  are  in  conformity  writh  the  provision 
of  the  Third  (3rd)  clause  of  Section  48  Article  III  of  said 
law'  w7hich  requires  a  petition  “signed  by  two-thirds  of 
all  the  legal  voters  living  wdthin  certain  territory  con¬ 
taining  not  less  than  ten  families,  asking  that  said 
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territory  may  be  made  into  a  new  District.”  And  said 
Board  of  Appeal  could  not  refuse  to  entertain  said  peti¬ 
tions,  or  either  of  them  for  reason  that  they  were  not 
signed  in  compliance  with  the  2nd  clause  of  Section  48 
same  Article.  (Refused). 

2. — And  if  it  were  a  fact  that  said  petitioners 
sought  to  evade  the  Statute  by  praying  that  territory 
therein  described  be  erected  into  a  new  District,  the 
remedy  was  by  resisting  said  petitions  before  the  Board 
of  Appeal,  because  the  wisdom  of  the  action  of  said 
Board  of  Appeal  in  granting  the  prayer  of  the  petitions 
under  said  3rd  clause  of  Section  48  cannot  be  reviewed 
in  this  proceeding.  (Refused) 

3.  — The  petitions  presented  to  the  respective  Boards 
of  Trustees  of  Schools  were  each  signed  by  two-thirds 
of  the  legal  voters  of  the  proposed  new  District,  and 
they  were  sufficient  under  the  Statute  to  give  each  Board 
original  jurisdiction  to  act  concurrently  thereon,  or  to 
give  the  Board  of  Appeal  (when  the  case  was  properly 
before  it)  jurisdiction  to  act  on  said  petitions  and  the 
wisdom  of  said  Board  of  Appeal  in  erecting  and  organiz¬ 
ing  the  District  in  question  cannot  be  reviewed  in  this 
proceeding.  (Refused). 


4. — That  the  petitions  praying  the  organization  of 
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the  alleged  new  District  are  properly  presented  under 
the  third  clause  of  Section  48  of  the  School  Law  which 
provides  that  a  new  District  may  be  formed  when  peti¬ 
tioned  for  by  two-thirds  of  the  legal  voters  living  within 
certain  territory  containing  not  less  than  ten  families 
asking  that  said  territory  may  be  made  into  a  new 
District.  (Refused). 

5.  — That  the  respective  petitions  were  each  suffi 
cient  to  give  the  Board  of  Appeal  jurisdiction  to  act  and 
its  action  thereon  as  set  forth  in  Defendants  pleas  is 
legal.  (Refused). 

6.  — That  in  order  to  erect  the  District  in  question, 
it  is  not  necessary  to  present  to  each  respective  Board 
of  Trustees  a  petition  signed  by  two-thirds  of  the  legal 
voters  residing  in  each  part  of  the  District  used  in  form¬ 
ing  said  new  District  (thereby  making  as  many  peti¬ 
tioners  as  there  are  Districts  affected),  nor  is  it  neces¬ 
sary  in  addition  thereto,  that  a  petition  by  a  majority 
of  each  District  affected  by  the  change  be  presented. 
The  first  and  second  clauses,  or  either  of  them,  of  Section 
48  do  not  apply  in  this  cause.  (Refused). 

7.  — That  “Union  District  No.  8”,  in  question,  wTas  at 
the  time  mentioned  in  said  Defendants  plea  properly 
organized,  and  the  relators,  not  being  residents  of  said 
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District,  and  being  bodies  corporate  exercising  their 
functions  in  other  Districts,  cannot  question  the  legality 
of  the  election  of  said  Defendants  to  the  office  of  School 
Directors  of  said  new  District.  (Refused). 

But  the  Court  refused  to  hold  said  propositions  or 
either  of  them,  as  the  law  in  said  cause,  and  thereupon 
endorsed  upon  each  of  them  in  writing  the  words  “re¬ 
fused”  to  which  ruling  of  the  Court  upon  each  of  said 
propositions  the  defendants  then  and  there  excepted. 

And  the  defendants  submitted  the  following  addi¬ 
tional  proposition  of  law: — 

8.  — The  notices  of  election  held  for  the  election  of 
School  Directors  of  said  Union  School  District  No.  8, 
at  which  election  Defendants  were  elected  Directors  of 
said  District  were  properly  given,  which  proposition 
was  modified  by  the  Court  inserting  the  following  after 
the  word  “given” :  “When  considered  independently  of 
the  question  of  the  legality  of  the  organization  of  the 
District.”  Held  said  proposition  so  modified  to  be  the 
law,  to  which  the  defendants  then  and  there  excepted. 

And  the  defendants  made  the  following  proposition 
of  law: — 

9.  — That  the  written  notice  of  appeal  in  this  cause 
from  the  action  of  each  Board  of  Trustees  of  Schools 
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on  each  respective  petition  to  the  School  Superintendent 
of  Champaign  County  was  signed  by  the  requisite  num¬ 
ber  of  petitioners  and  was  filed  with  the  Clerk  of  each 
of  said  Boards  within  the  time  required  by  law.  And 
said  appeals  were  all  properly  taken  and  said  Board 
of  Appeal  has  full  jurisdiction  of  the  person  and  sub¬ 
ject  matter  of  the  case.  And  thereupon  the  Court  modi¬ 
fied  said  proposition  by  writing  the  following: — 

“If  when  all  the  objects  and  purposes  of  said  alleged 
proposed  District  is  considered,  it  can  be  considered  a 
new  District  within  the  meaning  of  the  law.”  (Held). 

To  which  modification  by  the  Court  the  defendants 
then  and  there  excepted 

And  People  submit,  Proposition  of  Law,  viz: 

52  FIRST: — The  Court  will  look  to  the  facts  and  ob¬ 

ject  and  purposes,  to  determine  whether  a  petition  which 
purports  to  be  a  petition  to  organize  a  new  Union  School 
District  is,  in  legal  effect,  a  petition  for  the  organization 
of  a  new  district,  or  to  detach  territory  from  one  School 
District  and  attach  it  to  an  adjacent  School  District. 
(Held). 

SECOND: — If  a  petition  purporting  to  be  a  petition 
for  the  organization  of  a  new  Union  School  District,  is 
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in  legal  effect,  when  applied  to  the  facts  and  object  and 
purposes,  a  petition  to  detach  territory  from  one  School 
District  and  to  attach  the  same  to  an  adjacent  school 
district,  the  School  Trustees  to  whom  such  petition  is 
addressed  cannot  enter  an  order  for  the  organization  of 
a  new  School  District  upon  such  petition,  unless  the 
requirements  for  detaching  and  annexing  are  complied 
with.  (Held). 

THIRD: — If  a  petition  purporting  to  be  a  petition 
for  the  organization  of  a  new  Union  School  District  is, 
in  legal  effect,  when  applied  to  the  facts,  a  petition  to 
detach  territory  from  one  School  District  and  to  attach 
the  same  to  another  adjacent  School  District,  the  School 
Trustees  to  whom  the  petition  is  addressed  cannot  grant 
the  prayer  of  the  petition  as  and  for  a  new  district;  if 
they  can  act  at  all,  it  will  be  only  to  treat  the  petition 
as  one  praying  for  relief  according  to  its  legal  effect  and 
not  according  to  its  form;  and  then,  only,  in  case  the 
petition  is  signed  by  two-thirds  of  the  legal  voters  living 
within  the  territory  sought  to  be  detached  from  one 
district  and  attached  to  another  adjacent  district. 
(Held). 

FOURTH: — The  petition  to  the  Trustees,  in  this 
case,  is,  in  legal  effect,  under  facts,  object  and  purposes 
sought,  as  found  by  the  Court,  though  not  in  form,  a 
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petition  to  detach  certain  territory  from  each  of  the 
following  School  Districts:  School  Districts  No.  3,  in 
Township  23,  Range  9  in  Ford  County;  School  Districts 
Nos.  3  and  4  in  Township  22,  Range  10  in  Champaign 
County,  and  School  Districts  Nos.  4  and  5  in  Township 
22  in  Range  9  in  Champaign  County,  and  to  attach  such 
territory  to  School  District  No.  1  in  Township  22  in 
Range  9  in  Champaign  County,  and  is  not,  in  legal  effect, 
a  petition  to  organize  a  New  Union  School  District. 
(Held). 

FIFTH: — School  Trustees  cannot  take  jurisdiction 
to  organize  a  new  School  District  upon  a  petition  which 
is  in  form  a  petition  for  such  purpose,  but  when  applied 
to  the  particular  facts  in  the  case,  is  in  legal  effect  a 
petition  to  detach  territory  from  one  or  more  School 
Districts  and  attach  the  same  to  another  adjacent 
School  District. 

REFUSED  BECAUSE  NOT  ACCURATELY  STATED. 

SIXTH: — When  there  is  lack  of  authority  in  the 
board  or  boards  of  trustees  to  grant  the  prayer  of  a 
petition  to  organize  a  new  School  District,  jurisdiction 
cannot  be  acquired  by  the  County  Superintendent  or 
County  Superintendents  or  by  the  County  Superinten¬ 
dents  and  the  County  Judge,  as  an  appellate  body,  act- 
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ing  upon  notice  of  appeal  from  the  order  of  the  board 
or  boards  of  trustees.  (Held). 

SEVENTH: — The  object  and  purposes  to  be  at¬ 
tained,  and  not  the  form  of  the  petition,  must  determine 
the  legal  effect  of  a  petition  under  Section  48,  Article 
III  of  the  School  Law;  and  a  petition  for  one  of  these 
Statutory  purposes  cannot  constitute  the  basis  for  the 
entry  of  an  order  for  another  Statutory  purpose.  (Held). 

EIGHTH: — The  facts  proven  and  admitted  bring 
the  case  within  the  second  clause  of  Section  48  of  Arti¬ 
cle  III  of  the  School  Law,  and  do  not  support  the  peti¬ 
tion  to  the  Trustees  of  Schools;  and  the  said  Trustees 
did  not  have  authority  to  grant  the  petition.  (Held). 

NINTH: — When  a  petition  having  for  its  object  the 
detaching  of  territory  from  one  or  more  school  districts, 
and  the  adding  of  the  same  to  another  school  district 
adjacent  thereto  as  authorized  by  the  3rd  clause  of  Sec¬ 
tion  47,  Art.  3  of  the  School  Law,  is  not  signed  by  two- 
thirds  of  the  legal  voters  as  required  by  the  second 
clause  of  Section  48,  Art.  3  of  the  School  Law,  the  Trus¬ 
tees  of  Schools  to  whom  the  petition  is  addressed,  do 
not  have  jurisdiction  to  grant  the  petition,  even  if  the 
petition  asks  for  the  formation  of  a  new  School  District, 
and  upon  its  face  appears  to  be  properly  so  framed;  and 
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in  such  case  no  appeal  from  the  order  of  the  trustees 
refusing  to  grant  the  petition,  will  give  the  County 
Superintendent,  or  the  Appellate  body  named  in  Sect. 
56,  Art.  3,  jurisdiction  to  hear  and  grant  the  petition. 

REFUSED.  SUBSTANCE  COVERED  BY  OTH 
ER  PROPOSITION  HELD. 

TENTH: — When  a  petition  formulated  under  Sec¬ 
tion  48  of  the  School  Law  is  numerously  signed,  and  a 
notice  of  appeal  from  the  order  of  the  trustees  denying 
the  petition,  is  signed  by  only  one  petitioner,  the  re¬ 
quirements  of  Sect.  54,  Art.  3  of  the  School  Law  are 
not  met  and  no  appeal  is  legally  perfected  thereby;  and 
if  two  or  more  boards  of  Trustees  of  Schools  are  re¬ 
quired  to  act  upon  such  petition,  and  a  notice  of  appeal 
from  the  order  of  the  trustees  denying  the  petition, 
signed  by  only  one  petitioned  is  given  to  one  board  of 
trustees  and  a  notice  of  appeal  signed  by  only  one  other 
petitioner  is  given  to  another  board  of  trustees,  or  a 
separate  notice  of  appeal  signed  by  but  one  petitioner 
is  given  to  two  boards  of  trustees,  the  requirements  of 
said  Section  are  not  met,  and  in  any  such  case,  a  suffi¬ 
cient  appeal  is  not  perfected.  REFUSED. 

And  the  Court  then  and  there  held  said  propositions 
numbered  “First”,  “Second”,  “Third”,  “Fourth”, 
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“Sixth”,  “Seventh”  and  “Eighth”  to  be  the  law  in  the 
case,  and  endorsed  upon  each  of  said  propositions  as 
named,  the  word  “Held”;  to  which  ruling  in  each  of 
said  propositions  marked  “Held”  by  the  Court,  the  de¬ 
fendant  then  and  there  excepted. 

All  of  the  propositions  of  defendants  and  the  plain¬ 
tiffs  above  mentioned  were  filed  by  the  Clerk  of  said 
Court  on  the  8th  day  of  October,  1900. 

No  other  propositions  of  law  than  those  above 
stated  were  presented  by  either  party. 

FINDING  OF  FACTS  BY  COURT. 

1st. — That  School  District  No.  1,  T.  22  N.  R.  9  E. 
3rd  P.  M.  in  Champaign  County  has  within  its  limits  the 
Village  of  Ludlow. 

2nd. — That  to  provide  the  necessary  facilities  for 
the  inhabitants  of  said  School  District  No.  1  in  T.  22,  it 
became  necessary  to  build  and  construct  a  new  school 
building  or  provide  additional  school  rooms. 

3rd. — That  the  inhabitants  of  School  District  No.  1 
in  Town  22  aforesaid  felt  that  the  burden  of  providing 
for  additional  school  facilities  wTould  be  hea\w  upon  the 
district  as  it  then  stood,  and  that  in  a  measure  to  relieve 
this  burden,  conceived  t  he  plan  of  enlarging  the  School 
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District 

4tli  — That  the  object  and  purpose  in  filing  the  peti¬ 
tions  for  the  organization  of  the  alleged  new  District 
was  to  enlarge  a  School  District  so  as  to  enable  the  in¬ 
habitants  of  School  District  No.  1  to  build  a  new  school 
house  or  provide  additional  school  rooms  in  the  Village 
of  Ludlow — within  said  District  No.  1,  and  lessen  the 
burden  of  taxation  that  would  necessarily  result. 

5th. — That  said  petitions  filed  with  the  respective 
Boards  of  Trustees  were  signed  almost  entirely  by  legal 
voters  within  said  original  District  No. .1,  and  in  the  Vil¬ 
lage  of  Ludlow  therein. 

JOHN  H.  MOFFETT,  Judge, 

To  the  finding  of  the  alleged  facts  and  each  of  them, 
as  aforesaid,  the  defendants  then  and  there  objected, 
because  it  is  not  the  province  of  the  QUO  WARRANTO 
proceeding  in  this  cause,  for  the  Court  to  enquire  into 
or  hear  evidence  upon,  or  find  facts  in  relation  to  the 
merits  of  the  subject  matter  presented  by  the  respective 
petitions — the  question,  whether  or  not  the  inhabitants 
of  the  new  district  would  be  better  accommodated  and 
have  better  school  privileges,  or  that  it  would  be  to  the 
interest  of  all  parties  concerned  to  organize  said  new 
School  District  was  determined  by  the  Board  of  Appeal, 
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whieh  upon  hearing  the  evidence,  granted  the  prayer  of 
the  petition — -But  the  Court  overruled  the  objection,  t  > 
which  ruling  the  defendants  then  and  there  excepted  — 
and  defendants  further  object  to  the  3rd  and  4th  find¬ 
ing  of  the  Court,  because  each  is  based  upon  conjecture, 
and  not  by  proper  evidence  introduced  by  either  party. 

And  defendants  further  object  to  the  fifth  finding 
by  the  <  iourt,  because  there  is  no  evidence  whatever  in¬ 
troduced  upon  which  to  base  such  finding — But  the 
Court  overruled  the  respective  objections  to  which  rul¬ 
ing  Ihe  defendants  then  and  there  excepted. 

And  thereupon  the  Court  gave  judgment  against 
the  defendants,  as  by  the  record  of  said  Court  will  more 
fully  appear,  to  the  giving  of  which  judgment  the  de¬ 
fendants  then  and  there  excepted. 

Cor  as  much  as  the  matters  above  set  forth  do  not 
fully  appear  of  record  the  defendants  tender  this  bill 
of  exceptions  and  pray  that  the  same  may  be  signed  and 
sealed  by  the  Judge  of  this  Court,  pursuant  to  the 
Statute  in  such  cases  made  and  provided,  which  is  done 
accordingly  this  5th  day  of  November,  A.  D.  1900. 

JOHN  H.  MOFFETT,  Judge.  [Seal.j 
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